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This second part of a three-part series on jury decision making exam-
ines several key juror personality variables to determine whether
knowledge about jurors’ personalities would aid attorneys in jury
selection. It is the first study to examine interrelationships among per-
sonality measures in a civil, as opposed to criminal, matter.

I his article, the second in a series on jury deci-
sion making, focuses on jurors’ personality
and demographic characteristics as they affect
judgments of liability and damages in a simulated
cvil rape case. Civil rape was chosen as the area of
study because it allowed us to add a certain
amount of drama to an otherwise average premises
liability case. In addition, studying civil rape pro-
vided a means of assessing jurors’ attitudes in a sce-
nario where both parties are likely to be perceived
as blameworthy. Several key personality variables
were examined, including a relatively new mea-
sure, to determine whether an insight into jurors’
personalities would aid attorneys in jury selection.
Although most previous research has shown little
relationship between jurors’ personal characteris-
tics and decision making, this is the first study to
examine the interrelationships among personality
measures in a civil, as opposed to criminal, matter.
Trial attorneys are certainly aware that the
characteristics of plaintiffs and defendants impact
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jury behavior. Two obvious characteristics are the
race and age of the litigants. In the study that is the
focus of this article, the plaintiff's race and age
were varied to determine whether these observ-
able, and unchangeable, attributes impacted jurors’
judgments about her role in the rape. Following a
review of relevant research, we present the results
of our research and a discussion of the implications
of the findings for voir dire strategy.

JURY RESEARCH ON RAPE CASES

Considerable psychological research on rape
has centered on the responsibility of the victim and
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the rapist. Primarily, these studies have examined
whether observers blame the victim and, therefore,
excuse the rapist for some of the responsibility for
the rape or hold the rapist completely accountable
for the incident. One study classifies research stud-
ies on rape into four categories:

(a) studies focusing on characteristics of rape vic-
tims, including their respectability and provoca-
tiveness, resistance, emotional response, physical
attractiveness, sexual history, carelessness, past
history of rape, and intoxication; (b) studies
focusing on the context of the rape, including
time of day and victim’s relationship to rapist; (c)
studies focusing on characteristics of the rapist,
such as dress, physical attractiveness, race, use of
force, and motives; (d) studies focusing [on]
characteristics of people judging rape victims,
including their sex, age, background and occupa-
tion, and attitudes.!

Since the vast majority of rape cases are crimi-
nal in nature, it comes as no surprise that
researchers have typically examined juror attitudes
as they affect verdicts in criminal rape cases. Studies
have measured extralegal factors such as juror
demographics, juror personality characteristics, vic-
tim characteristics, and defendant characteristics to
determine the impact of these variables on attribu-
tion of fault, judgments of guilt, and disposition of
sentencing. In general, victim and defendant charac-
teristics have been found to play a more influential
role in the outcome of jury deliberations than have
juror characteristics. The exception to this general
rule, however, is that juror attitudes which are case
specific are a strong factor in verdict preference.

While past studies have focused on criminal
rape cases, the present study, in contrast, provides
a look at plaintiff characteristics and juror attitudes
as they affect verdicts in a civil rape case. It is
expected that juror personality variables, such as
universal orientation, just-world view, locus of
control, and authoritarianism will impact decisions
in a civil rape case in much the same way as in
criminal rape cases. Similarly, jurors’ decisions are
expected to be influenced by the plaintiff's age and
race when judgments of liability and damages, as
opposed to guilt, are made. The following sections
will review research findings on each of our key
variables of interest.

Race

Recent incidents such as the O.J. Simpson and
Rodney King trials have elicited renewed attention

to racial factors within the legal system. Research
in this area has a long history of conflicting results
and conclusions. Some research has found strbng
evidence of racial factors influencing legal deci-
sions, while other studies have found none.
Researchers have approached discrimination in the
legal system from a variety of angles, employing
an equal diversity of methods. If any one assertion |
may be made with certainty regarding previous
findings, it is that a large number of factors influ-
ence case processing, and any comprehensive
interpretation of previous findings is bound to be
extremely complex.

Mock jury research has shown that black,
poor, and uneducated defendants are judged
more harshly than other defendants.

In an effort to isolate the effects of racial factors
on the judicial process, many researchers have
investigated the decision process itself, rather than
relying on archival, postverdict (and postsentenc-
ing) investigation. The most common method
employed for this purpose is the mock jury. Mock
jury research has shown that black, poor, and une-
ducated defendants are judged more harshly than
other defendants.2 The race of the victim also
affects jurors’ judgments—blacks who victimize
whites are treated more harshly and blacks who
victimize blacks are treated less harshly than other
defendants.3 In addition, mock jurors tend to judge
defendants more harshly when the victim is the
same race as the juror. Similar results are obtained
in actual trials. Defendants are judged more harsh-
ly when the victim is white and more leniently
when the victim is black.5

The present study varied the race of the victim
via photographs of a white or black woman. It was
predicted that jurors who viewed the photograph
of the white woman would assign a lower percent-
age of fault and award higher monetary damages
to her than jurors who viewed the photograph of
the black woman.

Age and Respectability of Victim

In general, older victims are seen as less respon-
sible for their rapes than younger victims.6 Age is
believed to be associated with respectability, such
that older victims are perceived as more respectable
than younger victims. While few studies have
specifically addressed age of victims, several have
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examined the effects of victim respectability on
verdict. Most have found that, as victim respect-
ability increases, her perceived responsibility
decreases.” Respectable victims are also viewed
by jurors as being more psychologically affected
by the crime of rape. Respectability is, in turn,
influenced by the victim’s marital status, sexual
experience, and profession, all of which influence
jurors’ judgments about the victim’s responsibili-
ty for the rape. The theory used to explain the
effect of respectability on verdicts is Heider’s bal-

ance theory: respectable people engage in
respectable actions.® Indeed, Felman-Summers
and Lindner’s research, cited above, demonstrat-
ed that as victim respectability increased, length
of sentence imposed on the defendant increased.

Respectability of the victim relates to judg-
ments of the victim’s “character.” Because women
have traditionally been viewed as sexual property,
it follows that there will be more serious sanctions
against rapists who assault married women or vir-
gins. Similarly, the victim’s behavior places her on
trial in that her actions will be scrutinized by
jurors.? For this reason, jurors are less likely to
believe the defendant is responsible if the victim
and assailant knew each other prior to the assault
and if the victim is black (because jurors typically
believe blacks are more sexually experienced and,
thus, less harmed by assault).

Respectability of the victim is also affected by
jurors’ sex roles. Jurors with traditional sex roles
have been found to blame the defendant less than
nontraditional jurors.10 If there is any evidence
that the victim violated sex-based norms, this effect
will be enhanced.

If rape victims are perceived as having low
status, it follows that they will be derogated
by highly authoritarian jurors.

Only one study has been found to dispute the
general view that victim respectability and
responsibility are inversely related.1! The research
found that more respectable rape victims were
assigned more fault. The researchers explained
their counterintuitive findings by proposing that
the victim’s character and /or behavior are used to
judge negative events (that is, she must have done
something to provoke the attack). In contrast to ear-
lier results, jurors blamed the married and virgin
victims more than the divorced victim. The
authors speculated that respectable victims are

blamed more as a way of accounting for the mag-
nitude of their misfortune.

In the present study, photographs were used
to depict victim age. It was predicted that jurors
who viewed the photograph of the older woman
would assign a lower percentage of fault and
award higher monetary damages to her than jurors
who viewed the photograph of the younger
woman. This finding was predicted to be moderat-
ed by plaintiff race, where the black plaintiff
would be blamed more than the white plaintiff.
Thus, plaintiff blame, from lowest to highest, was
hypothesized to occur in the following manner:
older white, older black, younger white, and
younger black.

Authoritarianism

Authoritarianism is one of the most frequently
measured juror characteristics. In general, authori-
tarian jurors are more punitive, and thus tend to be
prosecution oriented.12 However, authoritarianism
has also been associated with negative views of the
rape victim, including feelings of low empathy for
the victim.13 The authors of these studies and other
researchers have also found that female jurors
were better plaintiffs’ jurors, largely because
females had more empathy for the rape victim.14
One reason for the relationship between authori-
tarianism and negative attitudes toward rape vic-
tims is that authoritarians tend to respond with
personal hostility toward lower-status persons.1S If
rape victims are perceived as having low status, it
follows that they will be derogated by highly
authoritarian jurors.

While most researchers have found that
authoritarianism is positively associated with puni-
tiveness toward the defendant, this finding has not
always been observed.16 Authoritarianism has
sometimes been shown to be-affected by other vari-
ables, for example, characteristics of the defendant.
One study found that authoritarians are more
affected by extralegal factors than are egalitarian
people.1 This study also showed that, while jurors
high in authoritarianism were more likely to find
the defendant guilty and to sentence him more
severely, if authoritarian jurors were similar to the
defendant, they tended to be biased in his favor. In
addition, other studies have found that authoritari-
an jurors are less punitive toward the defendant
when the defendant is an authority figure or when
the crime itself pertains to obedience to authority.18

The present study measured jurors’ authoritari-
anism via the Legal Authoritarianism Questionnaire
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(LAQ) developed by Boehm!? and scored according
to Kravitz, Cutler, and Brock.20 It was predicted that
jurors high in legal authoritarianism would hold the
plaintiff more responsible for the rape by assigning
a greater percentage of fault to her. This finding was
predicted based on the authority figure status of the
defendant (the apartment owner/manager) and the
relative difference in the plaintiff’s and defendant’s
status, espedially as their status related to ability to
control the situation.

Just World

Victimization does not follow the rules of a just
world. Sometimes innocent and good people are
victimized. When something bad happens to
someone who is good, this event challenges peo-
ple’s belief in a just world. Their belief in a just
world can be restored by attributing blame to the
victim or somehow alleviating the suffering of the
victim. The authors of one study argue that “since
it is not possible to reverse a crime of rape, rape
victims are subject to derogation. However, when
observers identify with a victim by recognizing a
common vulnerability, they are likely to respond
with empathy rather than derogation.”21

These same authors found that women (who
are more likely to experience a common vulnera-
bility with a rape victim) were less likely to hold
the rape victim responsible for the rape.2? In addi-
tion, women with a high belief in a just world
derogated the rape victim less than women with
low belief in a just world. This result is possibly
due to the fact that women are more likely than
men to identify with a rape victim and, therefore,
less apt to blame her character.23 Women who
identify with a rape victim and who believe in a
just world face a particular conflict in recondiling
the rape with their belief that “people get what
they deserve.”?4 These women are especially reluc-
tant to derogate a rape victim for a negative experi-
ence that they perceive could also happen to them.
In contrast, men with a high belief in a just world
evaluate the crime as more serious and view the
rape victim as more responsible than men with a
low belief in a just world. Apparently, men with a
high belief in a just world perceive rape as a chal-
lenge to that belief.2> In the present study, we pre-
dicted that male jurors with a high belief in a just
world would attribute more responsibility and
award less in monetary damages than men with a
low belief in a just world. We predicted exactly the
opposite results for female jurors.

Locus of Control

Locus of control has not received widespread
study as it relates to attitudes toward rape. Ope
study found that subjects generally perceived rape
as due to factors outside a victim’s control, but that
men were more likely than women to attribute
rape to chance (among other variables).26 Whijle it
would be expected that locus of control would be
predictive of verdict in a rape case, one study in
which this relationship was examined in detail
found no such relationship.2? These authors
explained the absence of a relationship by postulat-
ing that locus of control would be mediated by
whether one identifies with the plaintiff or defend-
ant. Thus, a juror with an external locus of contro}
who identifies with the plaintiff will be more likely
to hold the defendant more responsible. On the
other hand, those jurors with an external locus of
control who identify with the defendant will hold
the plaintiff more responsible.

Identification with plaintiff or defendant in
the present study is expected to be based on gen-
der of juror. For this reason, it was predicted that
women would be more likely to identify with the
female plaintiff and that men would be more like-
ly to identify with the male defendant. Thus,
internal-external locus of control was expected to
be differentially related to verdict dependent on
juror gender.

Universal Orientation

Most research on differential treatment of
defendants and victims based on race has tried to
determine whether the persons making the deci-
sions were prejudiced. There have been few stud-
ies of the effects of nonprejudice on decision
making. The Universal Orientation Scale (UOS)
was developed to measure nonprejudice. “Non-
prejudice is defined as a universal orientation in
interpersonal relations whereby the actors selec-
tively attend to the similarities between the self
and other rather than the differences between the
self and the other.”28 The UOS measures respon-
dents’ views of other people that are inclusive
rather than exclusive. Since there are no items that
directly refer to race or ethnicity, it has the added
advantage of not being transparent to respondents
(as are many measures of prejudice).

A great deal of literature on interpersonal
attraction indicates that we like people who are
perceived to be similar to ourselves. This perceived
similarity is 2 “fundamental link to liking and




The Impact of Personality and Demographics on Verdict in a Civil Rape Case 149

helping.“?’ People with a universal orientation seek
similarities between themselves and others. These
people perceive themselves “as similar to, associat-
ed with, connected with, and identify[ing] with a
wide variety of others.”30 These authors maintain
that categorizing people and attending to their dif-
ferences is a basis for prejudice and conflict.
“Prejudice appears to derive from orientation to dif-
ferences, limiting assodiations with others, catego-
rization emphasis, preference for homogeneity, an
evaluation orientation, and self-other separation.”31

People with a universal orientation seek
similarities between themselves and others.

Research on the UOS has found that people
who have a universal orientation view themselves
as more similar to others, minority and nonminori-
ty alike, while persons with a low universal orien-
tation view themselves as more different from
others, especially minorities.32 Persons with a high
universal orientation expressed no discrimination
in choice of work partners based on ethnicity,
while persons with low universal orientation
scores preferred nonminority students to minority
students as work partners. In another study,
results indicated that people scoring in the highest
quartile on universal orientation found minority
people to be more representative of humankind
and more attractive than did those who were in the
lowest quartile on the USO.

Based on prior research, it was predicted in the
present study that mock jurors who have a univer-
sal orientation would be less likely to discriminate
on the basis of race or age when deciding liability
or awarding monetary damages to the plaintiff in
this case. In contrast, jurors who do not have a uni-
versal orientation were predicted to be more likely
to discriminate on the basis of age and race.

Gender of Juror

Generally, research has found that men tend to
find the rape victim more responsible for rape than
women,® although some research has found that
women attribute more responsibility to the rape
victim than men. Two authors explain these latter
findings as situations in which the women “are
motivated to attribute responsibility to the victim
in order to protect their own feelings of control.”34
The studies in which women judge the victim
more harshly are those that involve responsibility

in combination with other factors such as victim
resistance,3® acquaintance with the rapist,36 and
victim’s dress.37

HYPOTHESES

In sum, the following hypotheses were made
in the present study:

1. Respondents will attribute less responsibili-
ty to the white plaintiff than to the black
plaintiff.

2. Respondents will award more monetary
damages to the white plaintiff than to the
black plaintiff.

3. Respondents will attribute more responsi-
bility to the younger plaintiff than to the
older plaintiff.

4. Respondents will award more monetary
damages to the older plaintiff than to the
younger plaintiff.

5. Jurors who are high in legal authoritarian-
ism will attribute more responsibility to the
plaintiff and will award less monetary
damages than those who are low in legal
authoritarianism.

6. Men with a high belief in a just world will
attribute more responsibility to the plaintiff
and award less monetary damages than
men with a low belief in a just world.

7. Women with a high belief in a just world
will attribute less responsibility to the plain-
tiff and award more monetary damages than
women with a low belief in a just world.

8. Men with an external locus of control will
attribute more responsibility to the plaintiff
and award less monetary damages than
men with an internal locus of control.

9. Women with an external locus of control
will attribute less responsibility to the plain-
tiff and award more monetary damages than
women with an internal locus of control.

10. There will be no difference in attributions of
responsibility or monetary damages based
on age or race for people with a universal
orientation.

11. Men will attribute more responsibility to the
plaintiff and award less monetary damages
than women.
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OVERVIEW OF THE PRESENT STUDY

Upon their arrival at the study, mock jurors
completed a demographic questionnaire, the LAQ,
the UOS, the Internal-External Locus of Control
Scale, and the Just World Scale.

The demographic questionnaire measured the
following characteristics: age, gender, education,
political orientation, ethnicity, marital status, num-
ber of children, employment status, student status,
occupation, spouse’s occupation (if applicable),
and crime victimization. The LAQ,3¢ a 30-item
scale, measured jurors’ attitudes on a 6-point scale
ranging from 0 (strongly disagree) to 5 (strongly
agree). Higher scores are indicative of legal authori-
tarianism.3? The UOS40 measured mock jurors’
responses to 21 items on a 5-point scale ranging
from 1 (does not describe me) to 5 (describes me
very well). Higher scores indicate a more universal
orientation. The Adult Nowicki-Strickland Internal-
External Control Scale (I-E), a 40-item scale, mea-
sured jurors’ attitudes with yes or no responses.
Higher scores are indicative of an external locus of
control. The Just World Scale®2 measured responses
to 20 items on a 6-point scale ranging from 0
(strongly disagree) to 5 (strongly agree). Higher
scores indicate greater belief in a just world.

Mock jurors’ race, and their level of
confidence in the accuracy of their decisions,
impacted their assessment of the plaintiff's
responsibility for the rape.

When all participants had completed the ques-
tionnaires, they were shown a photograph of the
plaintiff. The original photograph of a young,
white woman was manipulated by a graphic artist
using a computer program to generate four pho-
tographs: a young white woman, an old white
woman, a young black woman, and an old black
woman. The photographs were identical except for
skin color change and slight adjustments in the lips
and noses of the black women to make them more
authentic. Next, mock jurors heard a taped
description of the facts of a civil case and standard
jury instructions. The case involved a rape victim
who sued the owner/manager of the apartment
complex in which she was raped for damages she
sustained. While the case description was identical
for all jurors, each jury saw one of four randomly
assigned photographs of the victim. Jurors were
then asked to indicate, individually, the amount of

responsibility that the apartment owner/ manager
and victim had for the incident. Participants then
were asked to determine what monetary damages
the victim should be awarded and their confidence
in their decision.

Next, participants were asked to form a jury,
select a foreperson, deliberate, and come to a con-
sensus (using a verdict form) concerning the
responsibility of the defendant and the plaintiff
and the amount of damages to be awarded to the
plaintiff. After reaching a unanimous decision,
mock jurors then indicated the amount of influence
that each other member of the jury had on their
decisions. Next, they were asked to indicate, again,
their individual opinions about the responsibility
of the defendant and the plaintiff, the amount of
money that the plaintiff should receive in dam-
ages, and their confidence in these decisions.

THE RESULTS

Mock jurors’ individual responses to liability
and damages questions were subjected to an analy-
sis of variance.43 Individual responses obtained
before deliberations were the unit of analysis,
because we were interested in the impact of person-
ality and demographic variables before preferences
of other jurors were revealed during deliberations.
In this way, we were able to isolate individual char-
acteristics prior to any social influence that may
have been exerted by the jury as a group.

Race of Juror

We observed many interrelationships between
race of mock juror and other variables. Damages
awarded to the plaintiff varied by both race and
gender of mock juror, with black females awarding
the least damages and black males awarding the
most. Average damages are set out in Table 1.

Mock jurors’ race, and their level of confidence
in the accuracy of their decisions, impacted their
assessment of the plaintiff’s responsibility for the
rape. White mock jurors who were highly confi-
dent judged the plaintiff most favorably; black
mock jurors whose confidence level was low
judged the plaintiff least favorably. Judgments of
the plaintiff’s responsibility (reported as averages)
are set out in Table 2.

Damages awards were also affected by juror
race and confidence level. In addition, gender of
mock juror differentially impacted damages
awarded to the plaintiff. Black male jurors who
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Table 1. Effect of Race and Gender of Juror
on Damages .

Table 2. Effect of Race and Confidence of Juror on
Judgments of Plaintiff Liability

Race of Juror Race of Juror
Gender of Juror Black White Confidence Level Black White
Female $218,13%6 s367,81  OofJuror
Male $1,422,500 $437,841 Low 48% 15%
High 12% 6%

were highly confident in their judgmental accuracy
awarded far more to the plaintiff than any other
type of juror. Average awards by juror gender,
race, and confidence level are presented in Table 3.

Age of Plaintiff

Age of the plaintiff interacted with gender of
juror in producing differing judgments of the
plaintiff’s responsibility. Male jurors showed the
most variability in their responses. Average per-
centages are presented in Table 4.

Age of the plaintiff also interacted with gender
and race of juror to produce unique effects on
damages awards. Black male jurors demonstrated
the most age-related variability in the damages
they awarded to the plaintiff. Average damages
are presented in Table 5.

Authoritarianism Level of Juror

All of the personality measures, with the
exception of internal-external locus of control,
were found to influence jurors’ attitudes about the

Table 3. Effect of Race, Gender, and Confidence of Juror on Damages

Race of Juror

Black White
Gender of Juror Female Male Female Male
Confidence Low | $276,000 $120,000 $410,227 $278,750
Level of Juror High | $271,667 $2,725,000 $362,763 $584,615

Table 4. Effect of Gender of Juror and Age of
Plaintiff on Judgments of Plaintiff Liability

Gender of Juror

Age of
Plaintiff

Young

oid

Female Male
11% 24%
14% 7%

Table 5. Effect of Race and Gender of Juror and Age of Plaintiff on Damages

Race of Juror

Black White
Gender of Juror Female Male Female Male
Age of Young | $248,625 $150,000 $785,500 $456,154
Plaintiff Ooud $368,333 $3,583,333 $272,417 $516,667
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case. Authoritarianism and its impact on judg-
ments of liability will be described in the next sev-
eral tables. (Authoritarianism did not affect
damage awards.)

Authoritarianism combined with race of mock
juror to affect liability assessments. Black jurors’
level of authoritarianism had more effect on their
judgments than did white jurors’ degree of author-
itarianism. Average percentages of responsibility
attributed to the plaintiff are presented in Table 6.

Authoritarianism also produced different
effects depending on the gender of the juror, in
combination with juror race. The effects of an
authoritarian attitude were most pronounced for
black mock jurors. In fact, authoritarianism had
very little impact on liability assessments of white
mock jurors. This is illustrated in Table 7.

A portion of the authoritarianism question-
naire concerns equality-related attitudes.
Equalitarian attitudes are those that support “tra-
ditional, liberal, nonextreme positions on legal

questions.”# Jurors’ degree of equality and their
race differentially affected their liability judg-
ments. Surprisingly, the same pattern of results
was observed for the equality measure as was
observed for authoritarianism as a whole. Results
of liability assessments are presented in Table 8.

Just-World Belief of Juror

Belief in a just world had strong effects on dam-
ages assessments, in combination with the gender
and race of jurors.#> Black male jurors with varying
degrees of belief in a just world exhibited more fluc-
tuation in their judgments than other types of jurors.
Average damages awards are presented in Table 9.

Universal Orientation of Juror

Universal orientation differentially impacted
mock jurors’ assessments of liability and damages.
The impact of universal orientation on judgments

Table 6. Effect of Race and Authoritarianism of
Juror on Judgments of Plaintiff Liability

Race of Juror

Level of Black White
Authoritarianism .

Low 22% - 9%
High 7% 1%

Table 7. Effect of Race, Gender, and Authoritarianism of Juror on Judgments of

Plaintiff Liability
Race of Juror
Black White
Gender of Juror Female Male Female Male
Level of Low 6% 35% 7% 7%
Authoritarianism | High 10% - 80% 8% 7%

Table 8. Effect of Race and Equalitarian Level of
Juror on Judgments of Plaintiff Liability

Race of Juror

Level of Black White
Equality

Low 25% 8%
High 6% 11%
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of plaintiff responsibility was particularly apparent
in combination with the gender of jurors. Male
mock jurors with varying degrees of universal ori-
entation exhibited more differentiation than
females in their assignment of liability to the plain-
tiff. Average percentages are presented in Table 10.

Universal orientation interacted with both gen-
der and race of juror to produce differing amounts
of damages. Black male jurors with a high degree
of universal orientation awarded far more in dam-
ages than other jurors. Average damages are pre-
sented in Table 11.

Content Analysis of Jurors’ Comments

Mock jurors” comments during deliberations
were recorded for later analysis. The analysis of
comments involved categorizing them into subject
matter, then formulating subcategories under each
main category. The general categories to which
comments pertained were (in order of frequency):
plaintiff’s actions; damages; defendant’s actions;

jurors’ personal experiences; and rape (general).

It was interesting to note that, as in other mock
juries we have observed, jurors often distorted the
information presented to them, even to the extent
of inventing “facts.” For example, consider the
jurors’ comments regarding the “appropriate
dress” of the plaintiff. No information about the
plaintiff’s attire, other than the photograph show-
ing the plaintiff in a plain white, collarless (crew
neck) blouse, was given to the jurors. (The fact that
jurors were told the plaintiff was home alone and
sleeping in her bed should have indicated she was
wearing nightclothes!) Similarly, three people stat-
ed that the plaintiff should have fastened the chain
that “was” on the door to secure it. This, of course,
assumes that there was a chain on the door, when,
in fact, no information was presented regarding
the existence of a chain lock.

Jurors’ comments are presented in Tables
12-16. The numbers in parentheses beside each cat-
egory refer to the number of mock jurors who
made the particular type of comment.

Table 9. Effect of Race and Just-World Belief of Juror on Damages

Race of Juror
Black White
Gender of Juror Female Male Female Male
Just-World Low | $296,750 $182,500 $249,375 $464,583 )
Belief High [ $215,000 $1,000,000 $344,737 $280,667

Table 10. Effect of Gender and Universal Orientation
of Juror on Judgments of Plaintiff Liability

Gender of Juror
Degree of Universal Female Male
Orientation
Low 13% 16%
High 14% 7%

Table 11. Effect of Race, Gender, and Universal Orientation of Juror on Damages

Race of juror
Black White
Gender of Juror Female Male Female Male
Degree of Universal| Low | $248,625 $150,000 $785,500 $456,154
Orientation High | $368,333 $3,583,333 $272,417 $516,667
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Table 12. Jurors’ Comments Regarding Plaintiff’s Actions

Plaintiff’'s Actions (88)

Taking Responsibility (21)
People are responsible for their own safety (10)
Plaintiff should have done “something”(6)
Plaintiff should have taken safety precautions (3)
Plaintiff did all she could (3)
Tenants are responsible to ensure their safety (2)

Locks (21)
Plaintiff should have changed locks (14)
Plaintiff should have locked deadbolt from inside (4)
Plaintiff should have put chain on from inside (3)

Moving (16)
Plaintiff should have moved (13)
Plaintiff cannot move if lease valid (2)
Plaintiff would lose deposit if she moved (1)

Complaints (11)
She went to manager many times, with no resuits (5)
She should have gone to police (4)
She should have complained earlier (1)
She should have documented complaints (1)

Victims’ Rights (General) (6)
(We) should not blame victim (3)
People have a right to safety in own home (3)

Miscellaneous (13)
Plaintiff did not dress appropriately (3)
Plaintiff was too trusting (2)
Plaintiff should have put chair under door lock (1)
Plaintiff should have bought dog (1)
Plaintiff could have seen this coming (1)
Plaintiff should have bought gun (1)
Plaintiff had no common sense (1)

Table 13. Jurors’ Comments Regarding Damages

Damages (45)

Pain & Suffering (18)
She will suffer for rest of life (8)
She is not coping well (2)
She does not need therapy (2)
She will heal quickly (2)
She has no permanent disability (1)
Cost of counseling unknown (1)
Length of counseling unknown (1)
(I) do not believe in money for pain and suffering (1)

Lost Wages (13)
She may never work again (4)
Nurses make a lot of money (2)
Nurses start out at $35,000/yr. (2)
Lost wages for one year will be a lot (2)
Not all nurses make a lot of money (1)
She will have trouble with male patients (1)
People who are raped return to work (1)

General Damages (7)
Too much money is a reward (3)
She would not get anything if manager could not be
sued (1)
Lawsuit should not make her secure for rest of her
life (1)
Money will not help her recovery (1)
All Americans can do is give money (1)

Medical Bills (4)
We must pay all medical bills (2)
A lot of her money will go to medical bills (1)
There are no medical bills resulting from rape (1)

Insurance (4)
Her insurance will pay for everything (2)
Insurance should pay—they have lots of money (1)
We do not know if she has insurance (1)

Implications of the Results

The results of our study provided mixed sup-
port for our hypotheses. The hypotheses relating to
the favorable treatment of the white plaintiff, in
terms of both liability and damages, were unsup-
ported. It appears that, prior to deliberating the

merits of the case, mock jurors are not more favor-
ably predisposed to members of the majority
group. This finding is positive in that it demon-
strates a lack of racial prejudice among our sample
of mock jurors.

The hypotheses pertaining to differential
treatment of the plaintiff as a function of her age
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Table 14. Jurors’ Comments Regarding Defendant’s Actions

Defendant's Actions (32)

Attitude[Actions (15)
Manager:
Told plaintiff everything was fine (4)
Made no effort to correct problem (3)
Should have escorted all workers (2)
Responsible for all staff (2)
Went far enough to protect plaintiff (1)
Did not follow police orders to change lock (1)
Was working with rapist (1)
Cannot afford to pay plaintiff (1)

Key (11)

Key was not secured (7)

Manager misled plaintiff about who had access to
key (2)

Manager needs key to gain access to apartments (1)
Cannot watch a key 24 hours a day (1)

Safety/Security (6)
Manager responsible for tenants’ safety (2)
Manager should have had better security (2)
Manager should take extra precautions for elderly
residents (1)
Manager should have done background check on
workers (1)

Table 15. Jurors’ Comments Regarding Jurors’ Personal Experiences

Jurors’ Personal Experiences (14)

Apartments{Renting (9)
Lived in apartment where master keys were used (3)
Aware that tenants not allowed to change locks (3)
Renters have to follow owners’ guidelines (1)
I own apartments—“know” defendant at fault (1)
Do not “believe” in master keys (1)

Rape (5)
(I) was raped—know how plaintiff feels (2)
Many rape victims get no money (1)
My body is worth $1 million (1)
A rape is worse than when I was shot and robbed (1)

Miscellaneous (1)
1 convince myself that everything is okay (1)

Table 16. Jurors’ Comments Regarding Rape

Rape (11)

General (7)
Cannot put a price on being raped (1)
We used to execute people for rape (1)
Rape is most violent crime in society (1)
Some never get over terrible trauma (1)
No one is responsible for being raped (1)

If rapist has AIDS, rape is the same as shooting
victim with gun (1)
Rape is not worth much money (1)

Rapist (4)
Rapist did not need key (2)

It is sick to rape an old woman (1)
Rapist intruded on private property (1)

received some support. With regard to liability,
males responded in the direction predicted; they
attributed more responsibility to the young plain-
tiff than to the old plaintiff. Female jurors, how-
ever, attributed almost the same degree of
responsibility to plaintiffs of both ages. As pre-
dicted, damages awards were highest for the old
plaintiff (for all jurors except black males). In
contrast to other jurors, black males awarded sig-
nificantly more damages to the young plaintiff.
Black males, then, held the young plaintiff more

responsible for the rape but believed she suffered
more harm.

Results concerning authoritarianism and its
effects are rather complicated to interpret.
Authoritarianism did not impact assessments of
damages. Of all juror types, black males high in
legal authoritarianism were the only jurors to
assign more responsibility to the plaintiff (in the
predicted direction). Other jurors did not make
differential liability judgments based on their level
of authoritarianism. Black males, in general, were
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significantly less favorable toward the plaintiff, in
terms of liability, than all other jurors, regardless of
their authoritarian rating. Perhaps black men iden-
tified with the defendant because they deferred to
his status; alternatively, they may have assumed
the defendant was himself black. (The defendant’s
race was not specified.)

The hypotheses concerning the effects of vary-
ing degrees of just-world view received some sup-
port. These effects were observed in damages
assessments only. The prediction that men with a
high belief in a just world would be negatively pre-
disposed toward the plaintiff was supported for
white men only. Black men reacted in the direction
opposite to that predicted. (In fact, black men with
a high belief in a just world awarded far more
damages than other mock jurors, and black men
with a low just-world belief awarded the least in
damages.) The prediction that women with a high
belief in a just world would be favorably predis-
posed toward the plaintiff was supported for white
women only. Black women reacted in just the
opposite way. Just-world view, then, appears to be
more influential in white jurors’ decision making
than in black jurors’ dedisions.

It was the jurors’ characteristics, as opposed
to the plaintiff's characteristics, that impacted
assessments of the case.

Hypotheses pertaining to the effects of locus of

control were unsupported by the findings from the
study. Locus of control did not interact with gen-
der of mock juror or any other variable to produce
different judgments of liability and damages.
- Regarding universal orientation, we received
some support for our predictions. For example,
male mock jurors with a high universal orientation
reacted most favorably to the plaintiff in liability
assessments. Female jurors’ responses did not dif-
fer with varying degrees of universal orientation.
All jurors with a high universal orientation, except
white women, reacted more favorably in damages
compensations than those with a low universal ori-
entation. However, the overall results for universal
orientation did not change, as predicted, depend-
ing on the plaintiff's age or race. It was the jurors’
characteristics, as opposed to the plaintiff's charac-
teristics, that impacted assessments of the case.

The last hypothesis pertaining to gender dif-
ferences in liability and damages judgments
received no support. Juror race, as opposed to

gender, was responsible for differential assess.
ments of damages (but not liability). In addition,
jurors’ confidence level interacted with racial char-
acteristics to produce varying judgments of
responsibility and compensation.

Analysis of jurors’ deliberations comments
was particularly revealing. The largest category of
comments centered on the plaintiff and what she
could have, or should have, done. Mock jurors
were reluctant to find the plaintiff completely
blameless and were relatively creative in opining
about how she could have prevented her misfor-
tune. Many jurors were reluctant to acknowledge
that the plaintiff's damages were long lasting. They
preferred to believe that, with the right attitude,
she would overcome the negative effects of rape.
Because the plaintiff’s tangible damages were
unspecified, jurors may have assumed they were
insignificant. Other comments demonstrated the
inaccuracies in jurors’ comprehension of the case
facts. These errors, called cognitive distortions, can
have serious impact on verdicts. The attorney must
be aware of the likelihood of cognitive distortions
and take steps to educate the jury sufficiently.

In general, the defendant was held almost
totally to blame for the rape. (Recognize, however,
that we did not provide jurors with the option of
apportioning liability to the rapist.) Due to the
compelling factual presentation and the fact that
the premises case involved sexual assault, it is like-
ly that the mock jurors, particularly the women,
were attempting to “punish” the defendant for
starting a tragic chain of events.

Male mock jurors demonstrated more variability
in their responses than female jurors. Their respons-
es generally represented the extremes in most com-
parisons based on gender. Because the case involved
sexual assault, female jurors may have been attend-
ing to general concerns about rape, whereas males’
behavior was more situation specific.

In conclusion, the results of our study indicate

‘that certain personality characteristics have strong

effects on the way in which jurors make decisions
in civil cases. Trial attorneys’ knowledge of the
underlying predispositions that affect jurors’ view
of case facts will aid in presenting the case in a way
tailored to the unique group of people chosen to
decide the fate of the parties. Because it is difficult,
if not impossible, to change jurors’ personalities
(not to mention their deeply held attitudes, values,
and beliefs), the attorney must “take them as they
come.” Valuable court time is often wasted by
attorneys’ failure to recognize that case facts, pre-
sented over the course of a few days or weeks, will
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not affect long-term characteristics that are part of
a ]uror’s identity. There is little about a courtroom
expenence that will compel jurors to change their
world view, such that the atforney, not the ]qror,
must adapt his or her perspective to present the
case in a way that fits jurors’ ideas about the way
things should be.

The next, and final, article in this series will
provide practical applications for in-court utiliza-
tion of personality theory. We will examine the
items in the various personality scales to determine
which ones are most predictive of juror behavior.
In this way, attorneys can maximize their voir dire
opportunity by asking the fewest number of ques-
tions that yield the most information. The last arti-
cle will focus on the Universal Orientation Scale
and the way in which it may change jury deselec-
tion strategies to jury selection strategies. Common
myths and biases used by attorneys in voir dire will
also be addressed so that they may be avoided.
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